584

have found none, in which the question has
been considered in English courts.

‘We think the weight of réason is against
the introduction in evidence of a plea of
guilty withdrawn on order of court granting
leave and permitting the substitution of a
plea of not guilty.

Judgment reversed.

Mr, Justice STONE concurs in the result.
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BUCK v. BELL, Superintendent of State Col-
ony for Epileptics and Feeble Minded.

Argued April 22, 1927. Decided May 2, 1927,
No. 292.

Constitutional law €=2212, 253—Insane persons
¢=47--State sterilization law held not uncon-
stitutional, as denying due process and equal
protection (Const. Amend. (4).

State law authorizing sterilization of mental
defectives under careful safeguards held not
void, under the Fourteenth Amendment of the
Constitution, as denying due process and equal
protection of law.

Mr. Justice Butler, dissenting.

In Error to the Supreme Court of Appeals
of the State of Virginia.

Action by Carrie Buck, by R. G. Shelton,
her guardian and next friend, against J. H.
Bell, Superintendent of the State Colony for
Epileptics and Feeble Minded for the State
of Virginia. Judgment for defendant was
affirmed by the Supreme Court of Appeals of
the state of Virginia (143 Va. 810, 130 8. B.
516), and plaintiff brings error.

*201
*Mr. I. P. Whitehead, of Lynchburg, Va., for
plaintiff in error.

*203
*Mr. A. E. Strode, of Lynchburg, Va., for
defendant in error.
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*Mr, Justice HOLMES delivered the opin-
fon of the Court.

This is a writ of error to review a judg-
ment of the Supreme Court of Appeals of
the State of Virginia, affirming a judgment
of the Circuit Court of Amherst County, by
which the defendant in error, the superin-
tendent of the State Colony for Epileptics
and Feeble Minded, was ordered to perform
the operation of salpingectomy upon Carrie
Buck, the plaintiff in error, for the purpose
of making her sterile. 143 Va. 310, 130 8. H.
516. The case comes here upon the conten-
tion that the statute authorizing the judg-
ment is void under the Fourteenth Amend-
ment as denying to the plaintiff in error due
process of law and the equal protection of
the laws.

Carrie Buck is a feeble-minded white wo-
man who was committed to the State Colony
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above mentioned in due form. She is the
daughter of a feeble-minded mother in the
same institution, and the mother of an ille-
gitimate feeble-minded child. She was eight-
een years old at the time of the trial of her
case in the Circuit Court in the latter part
of 1924. An Act of Virginia approved March
20, 1924 (Laws 1924, c¢. 394) recites that the
health of the patient and the welfare of soci-
ety may be promoted in certain cases by the
sterilization of mental defectives, under care-
ful safeguard, etc.; that the sterilization
may be effected in males by vasectomy and
in females by salpingectomy, without serious
pain or substantial danger to life; that the
Commonwealth is supporting in various in-
stitutions many defective persons who if now
. *206

discharged would become *a menace but if
incapable of procreating might be discharged
with safety and become self-supporting with
benefit to themselves and to society; and
that experience has shown that heredity
plays an important part in the transmission
of insanity, imbecility, etc. The statute then
enacts that whenever the superintendent of
certain institutions including the above-
named State Colony shall be of opinion that
it is for the best interest of the patients and
of society that an inmate under his care
should be sexually sterilized, he may have
the operation performed upon any patient
afflicted with hereditary forms of insanity,
imbecility, ete.,, on complying with the very
careful provisions by which the act protects
the patients from possible abuse.

The superintendent first presents a petition
to the special board of directors of his hos-
pital or colony, stating the facts and the
grounds for his opinion, verified by afidavit.
Notice of the petition and of the time and
place of the hearing in the institution is to be
served upon the inmate, and also upon his
guardian, and if there is no guardian the
superintendent is to apply to the Circuit
Court of the County to appoint one. If the
inmate is a minor notice also is to be given

‘to his parents, if any, with a copy of the peti-

tion. The board is to see to it that the in-
mate may attend the hearings if desired by
him or his guardian. The evidence is all to
be reduced to writing, and after the board
has made its order for or against the opera-
tion, the superintendent, or the inmate, or
his guardian, may appeal to the Circuit
Court of the County. The Circuit Court may
consider the record of the board and the evi-
dence before it and such other admissible
evidence as may be offered, and may affirm,
revise, or reverse the order of the board and
enter such order as it deems just. Finally
any party may apply to the Supreme Court
of Appeals, which, if it grants the appeal, is
to hear the case upon the record of the trial .
*207
*in the Circuit Court and may enter such or-
der as it thinks the Circuit Court should have
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entered. There can be no doubt that so far
as procedure is concerned the rights of the
patient are most carefully considered, and as
every step in this case was taken in scrupu-
lous compliance with the statute and after
monthg of ohservation, there is no doubt that
in that respect the plaintiff in error has had
due process at law.

The attack is not upon the procedure but
upon the substantive law. It seems to be
contended that in no circumstances could
such an order be justified. It certainly is
contended that the order cannot be justified
upon the existing grounds. The judgment
finds the facts that have been recited and
that Carrie Buck “is the probable potential
'parent of soclally inadequate offspring, like-
wise afllicted, that she may be sexually ster-
ilized without detriment to her general health
and that her welfare and that of society will
be promoted by her sterilization,” and there-
upon makes the order. In view of the gen-
eral declarations of the Legislature and the
specific findings of the Court obviously we
cannot say as matter of law that the grounds
do not exist, and if they exist they justify
the result. We have seen more than once
that the public welfare may call upon the
best citizens for their lives. It would be
strange if it could not call upon those who
already sap the strength of the State for
these lesser sacrifices, often not felt to be
such by those concerned, in order to prevent

our being swamped with incompetence. It
is better for all the world, if instead of wait-
ing to execute degenerate offspring for crime,
or to let them starve for their imbecility, so-
ciety can prevent those who are manifestly
unfit from continuing their kind. The prin-
ciple that sustains compulsory vaccination
is broad enough to cover cutting the Fallopi-
an tubes. Jacobson v. Massachusetts, 197
U. 8. 11, 25 8. Ct. 358, 49 L. Ed. 643, 3 Ann.
Cas. 765. Three generations of imbeciles are
enough.
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*But, it is said, however it might be if this
reasoning were applied generally, it fails
when it is confined to the small number who
are in the institutions named and is not ap-
plied to the multitudes outside. It is the
usual last resort of constitutional arguments
to point out shortcomings of this sort. But
the answer is that the law does all that is
needed when it does all that it can, indicates
a policy, applies it to all within the lines, and
seeks to bring within the lines all similarly
situated so far and so fast as its means al-
low. Of course so far as the operations en-
able those who otherwise must be kept con-
fined to be returned to the world, and thus
open the asylum to others, the equality aimed
at will be more nearly reached.

Judgment affirmed.

Mr. Justice BUTLER dissents.
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No. 187. OKLAHOMA NATURAL GAS
COMPANY, a Corporation, plaintiff in error, v.
The STATH of OKLAHOMA, The Corporation
Commission of the State of Oklahoma, et al.
April 25,1927, See, also, 273 U. S. 257, 47 8. Ct.
891, 71 L. Bd. —. Mr. David A. Richardson, of
Oklahoma City, Okl., for plaintiff in error. The
motion to substitute Thomas W, Phillips, Jr.,
et al. as members of and constituting the
board of directors and trustees of the Oklahoma
Gas Company, a dissolved corporation, as the
party plaintiff in error in this case is granted.

(274 U. S. T16, 739) 2

No. 278. SCHUMAN BROTHERS, a copart-
nership, consisting of Morris Schuman and
Joseph M. Schuman, plaintiffs in error, v. The
FIRST NATIONAL BANK of SKIATOOK.
April 25, 1927. In error to the Supreme Court
of the State of Oklahoma. For opinion below,
see 115 OkL 23, 240 P. 647. Messra. O. H.

Rosenstein, Chas. L. Yancey, H. L. Fist, and W.
Y. Mauzy, all of Tulsa, Okl., for plaintiffs in er-
ror. Messrs. Dale C. Dillon, J. T. Shipman and
B. A. Lewis, all of Bartlesville, Okl, for defend-
ant in error.

PER CURIAM. Writ of error dismissed un-
der section 237 of the Judicial Code as amended
by the act of February 13, 1925, 43 Stat. 936
(Comp. St. § 1214), and the writ treated as an
application herein for a writ of certiorari is
also denied.

3 - (274 U. 8. T15)

No. 280. Andrew W. MELLON, as Director
General of Railroads, petitioner, v. Leah M.
GRAY, Administratrix of the ESTATHE OF Glen
E. GRAY. April 25, 1927. On writ of cer-
tiorari to the United States Circuit Court of
Appeals for the First Circuit. For opinion be-
low, see 8 F'.(2d) 843. See, also, 270 U. 8. 638,
46 8. Ct. 349, 70 L. Bid, 774. Messrs. Shurtleff,
Oakes & Hinkley, of Lancaster, N. H., and
Charles H. Blatchford, of Portland, Me., for pe-



